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OBSERVATOR. 
The Grand Furies of England are Gudges of Law as well as of Fatt. Of Plays, &e. 
on stilecew Pate Of the Impiery of the Play cal?d, The Fickle Shepherdess. 
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Countty-m. After Obfervator, | won't 
ra? tel} you one Word of 
_ what the People fay and 


dy at London, till fuch time as you have made 
aforther Progrefs in your Ditcourie relating 
ies. ; 
Fe Ic feems-then f muft Earn every thing 
of you. I think we left off with the Power 
of the Grand Jury in Judging of the FndiGors, 
the Perfons Indidted, and the Evidence. The 
power of the Grand Jury is indeed very great, 
gid Controvlable by nothing but Jew and 
their own Confeiences. In fome former Reigns 
we have been told, that the Bufinefs of furits, 
has been only to find matter of Fact, and leave 
rhe matter of Law tobe decided by the Jud- 
cs; thefe Notions were put into Mens Heads 
in order to fatiate the Appetite of Blood- Fhir- 
fly Men. But the very Eflence and Conftitu- 
tin of a Jury confifts in their, Judgment 
of Low as well as Fa. Inche firft place, in 
refpect to the Grand Jury, they examine the 
Evidence upon Oath as to the matter of Fact, 
which by the Teftimony of Credible Witnelles 
inay appear to be true; yet by comparing the 
Fad with the Intention of the Periods indicted, 
and the Words and Adeaning of the Indictment, 
according to the Oaths they have taken, they 
cannot find the Bill; for they cannot Return tie 
Feb ingly to Gourt without the Perfon,nor can 
theyRetuen the Person but as aCriminak: To bring 
thistoa clearer Light by a home Comparifon, 
The laft Seffion | was by Bill prefented to the 
Grand Jury of London, for Wricing againft the 
Papifts; ifthe Grand jury by Evidence was con- 
vinced of the Faé, they could not Return me 
Guilty to the Court, becanfe it was no Crime, 
there being no Law in Force againft fuch as 
Writeagaint the Papifs , and if they had found 
that Bill, it mutt have been upon this Peremp- 
tory Coriclufion, That according to the Oaths they 
had taken, they did believe, that I, not baving the 
Fear of God before my Eyes, did Wickedly, Falfely, 
Malicioufly, Seditioufly and Trayteroufly Write 
againft the Papifis, wath an Intention to fubvert the 
Government. And this they could not do, be- 
caufe they knew what I had done was to a con- 
trary Intent and Purpofe, viz. To the Support 
and Eft ablifiment of the Government. 

Onur Law Books abcuad with Proofs, that tho 
there be Witnc‘Tes to prove the Bill, yet the 
Grand Inquelt is not bound-to find it,if they fee 
Canfe to the contrary ; of which you may fee 
Moreat large in Sti/es’s Reports Lib.1 1 .and Coke 
lib, 6. Sometiaies indeed the Jury brings ina 
Special Verdi in Cafes where the Law ts very 
Intricate and Dolsions, and thus it is left co the 
Decifion of the Judzes; but our Laws in Refpect 
to Life and Reputatiox, are fo plain and fo often 
brought under the Confideration of Jury-men, 
























tell us, That the Jury may, at their EieGion, take 
| upon them the Knowledge of the Law, and deter- 
mine both the Fa and Law themfelves, for ’tis 
by applying Matter of Fe@ and Law together, 
and trom their due Confideration of, and right 
Judgment upon both, thay a Jury brings forth 
their Verdict. , 

In the Second Place, in refpr& to the Perty 
Jary, they are alfo Judges of Low: In times of 
Swearing Men ont of their Lives and &eputa- 
tions, it wasthe DoGtrine of the Slave-Afaters, 
I hat neither the Grand nor Petty Jury were Fudges 
of tbe Law, what occafion then had we of Juries? 
What did they fignify to the Perfon Indi@ed ? 
And wherein was the Advantage of that Claufe 
in the 18th Chapter of Afagna Charta. We 
wi8 not pafs upon bim, nor Condemn him but b 
Lawful Judgment of bw Peers? That the Peity 
Jury are Judges of Law, is fufficiently proved 
by the conftant practice of ourCourts of Juftice. 
L fhall only inftance in Indi@ments for Murder, 
where the Jury having ferionfly confideted of, 
and weighed theCircumf{tance of the Evidence, 
fometimes they bring the Perfon in Guilty of 
Willful Murder, fometimes they bring the Per- 
fon in Guilty of 24an- Slaughter, at other times 
of Chance Medly or per Mifadventure, and at 
other times, 29 they fee Canfe, they bring in the 
Verdict,Se Defendendo:Hence it plainly appears, 
That if the Jury are not Judges of Law, they 
arenot Judges of their own Verdi@: And fo 
we may eafe the People, by putting fuch a one 
as Scroggs and Fefferies on the Bench,who fheuld 
himfelf be both Evidence, Jury, and Judge. And 
this is the Foundation of the French Govern- 
ment, which our Non-jarant Clergymen, and 
theit Difciples the Facobstes, fo much long for. 

An Ingenious and Learned Author fays on: 
this Subject. * As Juries have ever been veft- 
* ed of fach Power by Law; fo to exelude from, 
* or diffeife them of the fame, were utterly to 
* defeat the End of their Inftitution. For then 
‘ if a -Perfon fhould be Indi&ted for doing 
*-any commen Innocent AG, if it be Cloathed, 





* and Difguifed in the Indi€&tment, with the 
* Name of Treafon, or fome other high Crime, 
* and proved by Witneffes to have been done 
* by him, the Jury tho’ fatisfy’d in Confcience, 
* that the Faét is not any fuch Offence! as ’tis 
* called ; yet (according to this fond Opinion) 
* they have no Power to Judge of Law, and 
* the Fatt is fully proved, they fhould at this 
* Rate be bound zo find him Guilty, and be- 
* ittg fo found, the Judge may pronounce Sen+ 


“ Traytor, Oc. by his Peers: And fo Jaries 
* fhould be made mer Properties to do thé 
* Drudgery, and bear the Blame of unresafon- 
* able Profécutions. Bat all this is abfurd arid 
« abhorr’d by the Wifdom,'Juftice and Mercy, 





that every one knows how far an Indidtment | * of our Laws, 
In fhort, Honelt Country.man, this is making 


Jury 


Will bearin Criminal Cafes. Littleton Sc&t. 286 





* tence egdinfthim, for he finds him a conviéed | 
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Jory-men no other thanYobns-bold-my-Staff toa 
Court #action,which of al] Factions has been the 
workk, in regard that it was always Oppreflive, 
and Defigning of Arbitrary Power ; For Factions 
at Court had their Rife from the Corruption 
of Government, they breed like Maggots in 
Nats,4nd eat up the very Kernels of wholefome 
Laws. People that fuppors thefe Factions can 
never {uefift bur by the Corruption of Law, and 
Male Adminiftration of Government: Such as 
have fteer'd their Courfe according to theChart 
of Englifh Law, have no need of the Mean and 
Arbitrary Subterfages of Corrupting or Aming 
of Juries, of which Surtoms and Grabams 
Papers, taken on the Revolution, gave usa dit- 
mal Account: They have no occafion of fucn 
Execrable Wretches as Robin Stevens to follicite 
for ‘em, or to turn Evidence upon occafion, and 
Swear what they would have him. And ‘tts cur 
great happinefs, that if the Court were never fo 
Corrupt, we cannot be ruin’d but by our felves; 
for we muft pafs in Judgment one upon ano- 
ther: And a People of Incorruptible Principles, 
and fuch as are Governed by their Own Laws, 
are fufficient Proof againft the Arbitrary De- 
figns of all Evil Men whatfoever. —~! hope I 
have fpoken enough on this Subject at this time. 
Tis now time for you to open your Packet of 
News. 

Country-m. You know laf time we met, 
I told you of my Lord Mayors Orders concer- 
ning the Plays aid Droills in Seithfield, and 
againft putting up the Play-Houfe Bills in the 
City; and Yelterday I was told that feveral 
Wicked Perfous had torn down thofe Orders 
where ever they found ’em Pafted up, and that 
there are feveral Booths now Building in Smith- 
field, contrary to shat Order: What think you 
of this? 

Obf. | can’t well think this to be true: The 
Beedles of the. Parifhes, the Matfhalls Men, 
aod the ‘Watch, may prevent the one, ard | 
think the Lord Mayors Order is fufficient to 
hinder the other : But fuppofe both to be true, 
You remember the Lord Mayors Orders were 
Founded on the Prefentment of the Grand Ja- 
ry, which (as [ told you before) is the Ground 
of an Indictment, and any one Citizen may In-. 
di& fuch Perfons the next Seffions, by Virtue 
of a Prefeatment made by the Grand Inqueft of 
the City of London: If they find any of the fla- 
gitious Actors in Booths at Smithfield Fair, they 


may take them up by a Conftable, and carry. 


them before a fultice of Peace, and Bind 
them over tothe next Seflions: For what is a 
Company of Fellows in Difguifed and Formi- 
dableHabits,with Naked Swords intheir hands, 
in the midft of a Fair, Granted by Parent only 


for Comerce and Trade, but aFormidable Riot? |} 


Suppofe a Company of Souldiers with Drawn _ Shepher defi \fhail now only Name one more of the 32 


Swords in their Hands, fhould enter the | 


Exchange of London at fail Change, would the 


Merchants take it very civilly? And why le{s than in this Devotion. 


fhould not the Priviledges of Petty Chapmen 
in their Fait at Smithfield, be held as Sacred as 
thofe of the Exchange? 1 tell thee, Honeft 
Country-man, if every. Citizen of London would 
do his Duty, they might, without Prefeniments, 
or Publick ion, quickly demolifh the For- 
tifications the Devil and his Inftroments have 
lately caft up ia and about that Antient an 
Honcurable City. 
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Country-m. There is one of the News, 
fays, The Players have taken a Ti Onki8- Coe 
the Bath, which they have formed into, ~ 
atre, where they are to AG during Her y, 
{ties ftay at thet Place. he 

Obf. Thou art certsinly minded to brite 
into a Premunire. What have I to do wid 
your Court Stories?As long as we are not yy. 
to go tothe Bath to fee’em Ad,’tis well enopoy, 
Don’t you know the Players write them fel 
Her Majefties Servants ; and alfo that I mut ,,, 
{peak agaialt tie Great Men at Court ? Befiin 
[can’t tell but Players may be neceffiry a 
Court: lam now {pesking of the City of 7,. 
don, and | am fure that City had better receive 
a Thoufand Pick- Pockets than Ten Players, Th, 
Cafe is plain, for ro Players in Smithfield this 
Fair, will make a Thoufand Pick- Pockets ag ring 
the next, The Citizens Sons, Journey-me, 
and Prentices, that have paid for their Footing 
in the Booths this Fair, williet up for Averoesig 
Vice, the next: Now they have only feen th 
Mode and Fafhion of the Stage, they have cyly 
feen how Mifs has been Treated by their Sep), 
ors, and what they mult come to themfelvesy 
12 Months time; next Bout they'll have, 
Whore as well as their Neighbours, they’ 
havea fling atthe Royal-Oak and Dice Lotta, 
they’! Raffle with the Punks in the Cloyfers acd 
Jam fore they mutt pick their Fathers and Mu 


| fteas Pockets to come at the Moncy wherewith 


todo it. When we find the Effeminacy ang 
Debsuchery of former times creeping in npoq 
us, “tis high time for us to endeavour a Refor. 
mation in our felves and others. 


Vou have great Reafon, Honeft Ceuniry man, to Beg 
God, wha has appointed your Lot at a diftance from 


| thofe Scenes of, Debauchery; aud that a Vercwous Edu 


cation in your Youth hath made Impreffions upoa 
you, which laft to riper Years. But wharc do you chiok 
of she Miferabie State ef the Youth of that City, whole 
Parents encourage them to fee thofe Scenes of Lewdneli, 
and fuffer them to Break up from School every Barth» 
lomew Tide, for that end and purpofe? What can you 
think of fuch Parents, who Condué their Children in the 
way to Ill, in their Leading-Strings, and Teach them wo 
underftand the Nature of Comedies, Interludes, and Far 
ces. before they know the Dc@rines of the Chriftian Re 
ligion? Which we have great Reafon to believe their le 
rents never underftcod chemfelves, or at feaft, that they- 
are hardened in Impiety, when they are fo unnatural asi 
expofe che Immortal Souls of their deareft Children 10 
Ecernal Wrath and Vengeance. 

What the Plays are ac Smi:bfield I can’t tell, bur I fap 
pofe them much of a piece with thofe that-are Acted tt 
other Play-Houfes; and Pray what Perfon of Vertue, 
or that has any Notion or Dread of a Supreme Being aod 
a Future State, could fic patiently for Hours together, (0 
hear the Sacred Name of the Almighty, and his Holy Or 
dinances Blafphem'd and Ridicul’d, as is the daily Pre 
Gice of che Stage? *“Twould be an Endlefs. Labour 0 


Repeat all the Slafphemous and Immoral Expreffious 


ken Notice of in Modern Plays. 1 noe long fince ie 
ou fome of that fort, from the Play call’d, The Fickle 





Page of chat Play, as follows, Ob my Torture! Fb 
bence to Hell; there bide thy Head lewey than Darknefs. 
Wou'd thou badft been A&ing Yoceft, Murder, Wicchcralt, 
when thou cam’ft to Pray! Thon hadjt in any thing Sivoed 


Country-m. Lord have Mercy upon as! If chis be oof 
Suppreffing of Vice and Immoralicy, I tremble co ¢h 
of the Judgments Hang over our Heads. This is indeed 
a very Melancholy Difcourfe. { am glad the Evenig 
bids us begone.1 with you a good Night with all my Hear’ 


Advertifement. 


[N S4/mons Lane near Stepney Church, a cenvenicnt Hovl@ 
to be Letwith a good Garden, Wafh-houfe, and ether 
Neceffaries. Enquire at Hamlins Cotfee: houfe in Swishe 
Ally by the Exchange. vy Ee 





Loudon, Printed by ¥. Alow, at the Seven Stars, in Talbot. Court, in Grace-Church- Street 
and Sold by B. Bragg at the Blew- Ball in Avemary-Lane, 1703. 








Fas 





unt) 


, ople 


—p, Seo? enrrrewe2e2* esses zr? 


en an a ee aa Le ae 





